BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 889 OF 2019

Residents of Antarkish Kanball
3B, Sector-77, Noida vwee. APPLICANT

VERSUS
State of Uttar Pradesh & Ors. .....RESPONDENT

COMPLIANCE REPORT ON BEHALF OF U.P.
POLLUTION CONTROL BOARD.

1. U.P. Pollution Control Board Lucknow has issued show cause notice dated
29-11-2019 (Copy Enclosed as Annex-1) to M/s Perfect Prop Build Pvt.
Ltd. (M/s Antariksh Kanball Project Noida) New Delhi and issued
direction to deposit Environmental ~Compensation of Rs.
3,28,50,000(Three Crores Twenty Eight Lacks Fifty Thousand Only) in
the account of Board.

2. M/s Perfect Prop Build Pvt. Ltd. New Delhi has filed the Writ-C No-
42240 of 2019 in Hon’ble High Court. Hon’ble High Court has given
order on 19-12-2019 (Copy Attached as Annex-2) as following-

“We fail to understand as to how the Pollution Control Board

determined the compensation without taking into consideration the
explanation tendered by the petitioner. The Pollution Control Board
should have first consider and decide the explanation submitted by the
petitioner and then should have proceed with any action, if required.
In view of whatever stated above, we deem it appropriate to dispose off
this petition for writ by setting aside the notice/order dated 29-11-2019 to
the extent that demands a compensation to the tune of Rs. 3,28,50,000/-
without taking into consideration the explanation tendered by the
petitioner.”

3. Chief Engineer(C-1), U.P. Pollution Control Board Lucknow vide its letter
dated 10-01-2020 (Copy Enclosed as Annex-3) directed M/s Perfect Prop
Build Pvt. Ltd. New Delhi to submit its explanation/answer of Board’s
show cause notice dated 29-11-2019.

4. M/s Perfect Prop Build Pvt. Ltd. New Delhi has submitted the
explanation/answer vide its letter dated 20-01-2020 (Copy Enclosed as

Annex-4),
- o
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5. Chief Engineer (C-1), U.P. Pollution Control Board, Lucknow considered
M/s Perfect Prop Build Pvt. Ltd. New Delhi’s letter dated 20-01-2020 and
has decided the representation of project proponent and reimpose the same
amount of Environmental Compensation vide its letter dated 31-01-2020
(Copy Enclosed as Annex-5) and ordered to deposit Environmental
Compensation of Rs. 3, 28, 50,000 (Three Crores Twenty Eight Lacks
Fifty Thousand Only) in the account of Board.

6. Further M/s Antariksh Kanball and M/s Antariksh Forest, GH-3B, Sector-
77, Noida were inspected on 05-02-2020 by the Regional Office U.P.
Pollution Control Board, Noida. Inspection Report is enclosed as Annex-
6. As per Inspection Report, In M/s Antariksh Kanball. Sewage Treatment
Plant (STP) has not been established and it is found under construction.
The sewage generated by this tower is brought to the STP capacity 100

K.LD. of M/s Antariksh Forest situated in the same premises. All the
units of STP except collection tank was found closed during inspection.
The sewage effluent generated from M/s Antariksh Kanball and M/s
Antariksh Forest was being discharged outside without any treatment in
Noida Sewer Line from collection tank of STP by pump. A sample of
sewage effluent being discharged outside into Noida Sewer Line was
collected and deposited in Laboratory of Regional Office, UPPCB, Noida.
As per analysis report of the sample of sewage effluent, the parameters are
found above the norms prescribed by CPCB. The report has been sent to
Head Office, UPPCB, Lucknow with recommendation to initiate legal
action against the Director’s of M/s Perfect Prop Build Pvt. Ltd. GH-3B,
Sector-77, Noida. (Copy Enclosed as Annex-7). Photographs taken
during inspection are attached. (Axmex- 8 )

7. Two tube wells are found operational and the water is supplied to residents
of M/s Antariksh Kanball. One tube well is in the basement which is
located below the main gate and it is covered by cement platform so that it
could not be visible. The other tube well is found near main gate and it is
also covered with cement platform,

8. In the basement of M/s Antariksh Kanball, the STP was being constructed.
The design details of STP and time bound program of establishing STP
has not been given during inspection.

9. A D.G. Set of 500 K.V.A. is established in M/s Antariksh Kanball. The
D.G. Set is fitted with acoustic enclosure and a chimney of 4.5 mtr. height
above roof level which is as per CPCB norms.

The compliance report is being submitted for kind persual

(Dr:mm%kj giﬁél?)

Regional Officer
U.P. Pollution Control Board
Noida

Scanned by CamScanner



b

—— Aunex: I
- N\NPr . -
Sede wRY wguvl A dle
UTTAR PRADESH POLLUTION CONTROL BOARD
TaIad
rervo L MY 28°L /1 /e /1314 /10 0 A /201  Date 47/”/%)57

A0 araRer FaTe, (0 IFIRY BRE)

e Fo—ilovho—3d), WaeR-77,

Avs), MaAgg TR

(g1 R0 woge et faes wofdo (Yo sraRe PeETel Groiae, ST
R T, wIe Ho—2, FHERITA ST, HIR—10,

gR®1, 73 fieall)

7% B B0 sraRer deaTe, o TR BR), WC Ho— SNoTE0—3dl, WIE3-77, s,
mwwmwmmﬁwmaﬁawawﬁomm
ﬁﬁmo%om?mﬁq%amm(wﬁmwamﬁﬁw) S, 1974 B ORI—47 P
Sfata g S R

agﬁsqﬁuﬁwzﬁlﬁﬁmmmocﬁoao,aéﬁﬁﬁﬁﬂmaﬁaﬁwo
0889 /2019 IFSTH AT IFRE Pare, SoTao—ad), Jaex-77, AFel A qiRd e
Wzo.og.zmg%aﬁ,wﬁaﬁ’mm‘rau,Wzﬁ%ﬁuﬁqﬁ&ﬁmm,
et &), B quﬁém(@oﬁomoqo)mm 10.10.2019 Y frar TAT|
ﬁﬁmﬁmw%uﬁaﬁmmseoqﬁeﬁﬁﬁﬁﬁwﬁaw%ﬁﬁmmw
ﬁesoqﬁzﬁﬁa%ﬁnﬁ%‘lmﬁﬁammﬁmﬁﬁmww
mmw%mﬁmmww%wﬁmmawWam
H e @ gEdr &g 100 BogwoSI0 &l BT THOLI0d0 enfag frar T €1 I
mﬁg@ﬁﬂﬂﬁﬂﬂﬁlﬁﬂ%ﬂﬂ:@ﬂﬁﬂﬁ@ e @ <R Sad THoiodo
zﬁmﬂamﬁmmwmﬁmwﬁmﬁqﬁmmmﬁmﬁﬁ
Wﬁa@tﬁmﬁvﬂ%‘lﬁoaﬁﬁamaﬂvmﬁqSLEIAA,UP (T W™
Wwwm)ﬂmwﬁﬁmamozonmwﬁwﬁf%
R agER Oad gRANT F 600 SousoLio & @1 Tgodlodio venfdd T S o
Wqﬁqﬁamgmm1oo$oqao@0mwwoa0tﬁowmﬁmw%6ﬁ
Wﬁ%lqﬁmﬁmmﬁéﬁwﬁm/wwqﬁﬁmp

WWWWWWWMW$QW$W,W
o7 <@ & | uRaerr #o e S (R0 IRE BREE), e Fo— shovzio—3d], JEeR-T77,
W,WH%WWEEWWWH%WM19.11.2019?%%@
mwﬁﬁwm@‘mmn@ﬂwzﬁmquﬁama%ﬁmqaﬁwﬁn
gt 3,2850,000/ — (wo o FNIg NGEW o TE BN 7r3) AT FRA @ o
(Wﬁgwwamﬁdw)aﬁﬁﬂﬂ, 1974 & ot FREA RRY T @ TR @ T
21 wnaxﬁmﬁa%aqzhzwmqﬁaﬁwwmﬁ?ﬁv erforgfel w0 3,28,50,000/ — (W0
?ﬂﬂmmmqﬂmmﬂ’m)a{mﬂﬁﬁaﬂm%|

A—12 A, forfy @vs, 1A, TR T.C.212V, Vibhuti Khand, Gomti Nagar,
a@As - 226 010 Lucknow : 226010

UMY : 05222720828, 2720831, Phone . 0522-2720828, 2720831

oE : 0522-2720764, 2720676 Fax 1 0522-2720764, 2720676
-0 : info@uppcb.com email : info@uppecb.com
7 wrge : www.uppcb.com Web Site @ www.uppcb.com

Scanned by CamScanner



_2__. oo
SR oRdg A uRaor @) FEf (G @@ fld'rd?ffli’iﬁafﬁT‘iﬁ?;"-'?ﬁ
3.28,50,000 /— (W0 T WRIG I o qaRl g9k M) qufgeoir drﬂf’{f{ &l ‘T &
g dw e gfewn, fla @ wve aRfl IR, A frerct jr @ J_rmn
}i0-701502010002104 ITETHTR Fs— UBINOST0150 i 15 fat @ e I;T;Tﬂ RTINS
gfiRee Rear sg s R aifi demnfs wrfeardl g @R <l ST

qui Frazor oififami @1 GEUIE A wY Al

SWRIgd aftfg e e el Jg! | :
& el o YaRed U4 ormuw Srefgd H S A

qRESTT gRT B @1 %@ ST Wglul @ g .
P W AR TS @R B RR wwd di$ @) g orddd Wi 7 w2 fd o

gRATT B STeira Wyl @) AhAr B X6l S |
b it W aTe

o STl (srquor Pyawer @en Pz s, 1974 91 gNT—33(V) @ AT X
P Yoo R @ Ter # wem aler) @ erriaeRTT AIqPH UE FOT ATl Afea
S o Srn @, 6 @l 7 smu) shefi g @ faveg freredor P omd @ f2a

TG -

1. % BF T 9 UKo o7 SoE @ FRRTT B qReT | a8 @X G ‘

2 U 5 a7 wem oRERGT D gE amen @) Sy fh gE AT gRAGET @l
fer are R v o onqf @1 Rreged v @ we-aid oy glame B
TehIford U9Ta § a5 B © |

I FRV AN NRW B A B 15 3 B sy WeRoT g ARIaR %60
3,28,50,000/— (%0 1 TS 33 WA U BWR A7) gafaReiE efogfd S e @
wew 9 gEaTerd ¥ wegd &Y ) PuifRa el § wdiewe g wen g A 8/ GaeHas
SR W A 81 @ gw ¥ Iwen aftfa endwr/ fAde @ gfe @R @ Sl e g
Rrerd smariy aRarerr & RTeeR Herds! B &6 | /

(To @wo forary )
&= qgfarv Afer(ga—1)

yfafafy . fFrefalea 1 yEeret vd srawe srfar) &g ofta |
I AN U SN
2 g aqwmmﬁw SRICEO ]
s T e )

3 e Bo%0 wguTl fEEer @, Arver @) e o
m$maﬁﬁsﬁﬁﬂwmﬁmmﬁﬁsﬁ“m§hﬁ§?agﬁa I

AR
I aiaRv Ffreri(ge—1)

Scanned by CamScanner



A»uw-rx- ys

Chief Justice's Court
Case :- WRIT - C No. - 42240 0f 2019

Petitioner :- Perfect Prop Build (P) Limited
tate Of U.P. And 3 Others

Respondent :- S : o
Counsel for Petitioner :- Sid harth Sin

Counsel for Respondent :- C.5.C..Hari Nath Tﬂpadﬂ,Mano] Kurmar
Sinha

Hon'ble Vivek Varma.J.
Heard leamned counsel for the petitioner.

Respondent no. 1 is represented by learned Standing Counsel,
respondent no. 2 is represented by Mr Shambhu Chopra,
learned Senior counsel assisted by Sri Manoj Kumar Sinha,
Advocate and respondent nos. 3 & 4 are represented by Mr

Vishnu Pratap Singh, Advocate.

By this petition for writ, the validity of order dated 29.11.2019
passed by the Chief Environment Officer (Circle-T), UP

Pollution Control Board is assailed.

Under the order aforesaid, while asking the explanation as to
why appropriate steps be not taken against the petitioner for
causing damage to the Environment, a compensation to the tune
of Rs. 3,28,50,000/- has been demanded.

It is brought to our notice that National Green Tribunal,
Principal Bench (New Delhi) in Original Application No. 889
of 2019 (Residents of Antrikish Kanball 3G, Sector-77, Noida
Vs State of UP and others) after considering an inspection
report submitted by the State Pollution Control Board, vide
order dated 02.12.2019 directed the Board to take further action
in accordance with law and file compliance report before the

next date i.e. on 11,2.2020.

According to learned counsel for the petitioner, demand of
compensation is wholly without jurisdiction and further that no
demand for compensation could have been made without
considering the explanation submitted by the petitioner in
pursuance of the notice/order dated 29.11.2019.

Learned counsel appearing on behalf of UP Pollution Control
Board states that entire issue is seized with National Green
Tribunal, Principal Bench, New Delhl in Original Application
No. 889 of 2019, hence, if petitioner is having any grievance
with the compensation demanded, then the appropriate course is
to approach the National Green Tribunal and not by invoking an
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extra ordinary jurisdiction of this Court under Article 226 of the
Constitution of India.

We have considered the arguments advanced.

True it is, Natonal Green Tribun
02.12.2019 in Original Application No.
State Pollution Control Board at liberty t
against the petitioner but that must be 1n accordanc

ated 29.11.2019

at one hand directed the petitioner t0 furnish exp]apz:lugr;
regarding the damage caused and as to why further actlc; i
not taken, and on the other hand demanded a sum O

3,28,50,000/- against compensaton.

We fail to understand as to how the Pollution Contrc_)l Boc:ard
determined the compensation without taking into consideration
the explanation tendered by the petitioner. The Polluton
Control Board should have first consider and decide the
explanation submitted by the petitioner and then should have
proceed with any action, if required.

In view of whatever stated above, we deem it appropriate to
dispose off this petition for writ by setting aside the
notice/order dated 2911.2019 to the extent that demands a
compensation to the tune of Rs. 3,28,50000/- without taking
into consideration the explanation tendered by the petitioner.

The matter, being related to cause damage to the environment,
requires expeditious consideration of the explanation submitted
by the petitioner to taken further action in accordance with law.
Therefore, we deem it appropriate to direct the Chief
Environment Officer (Circle -I), UP Pollution Control Board to
considerdand decide the issue for which the petitioner is called
upon under notice dated 29.11.2019 i i

or before 1.2.2020. 50 D S Wil Snvon

Order Date ;- 19.12.2019
RavindraKSingh

(Vivek Varma, J.) (Govind Mathur, C.J.)
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............. The U. P. Pollution Control Board vide notice dated 29.11.2019 at one hand directec
the petitioner to furnish explanation regarding the damage caused and as to why further action be not

taken, and on the other hand demanded a sum of Rs. 3,28,50,000/- against compensation.
We fail to understand as to how the Pollution Control Board determined the compensation

without taking into consideration the explanation tendered by the petitioner. The Pollution Control Board
should have first consider and decide the explanation submitted by the petitioner and then should have
proceed with any action, if required.

In view of whatever stated above, we deem it appropriate to dispose off this petition for writ by
setting aside the notice/order dated 2911.2019 to the extent that demands a compensation to the tune of
Rs. 3,28,50,000/- without taking into consideration the explanation tendered by the petitioner.

The matter, being related to cause damage to the environment, requires expeditious
consideration of the explanation submitted by the petitioner to taken further action in accordance with
law. Therefore, we deem it appropriate to direct the Chief Environment Officer (Circle -I), UP Pollution
Control Board to consider and decide the issue for which the petitioner is called upon under notice dated

20.11.2019 in accordance with law on or before 1.2.2020........ "
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& +PERFECT PROPBUILD (P) LTD.

e

» 1 4 -
A WO RRO R v (Subsidiary Company of Antriksh Group)
TOM : |
= > &J\b Corp. Office : lind Floor Plot No. 2, Commercial Complex,
e

' - xa, New Delhi, Ph : 011-45075375
Ve r"2’\ Sec-10, Dwa, 10.U45200DL2007PTC160612

To Date:- 20.01.2020

Chief Environment Officer,

Uttar Pradesh Pollution Control Board,

Circle-1, T.C.-12V, Vibhuti Khand, Gomti Nagar,
Lucknow

Subject:- Reply to your letter dated 10.01.2020 having letter
reference no. as H46229/C-1/Vidhi/153/2020

Respected Sir,

The instant reply is in regard to the notice issued from the ofﬁ(?e
of your good self dated 10.01.2020 calling for explanation in
respect of show cause notice dated 29.11.2019 having been
issued under Section 33A of The Water (Prevention and Control
of Pollution) Act, 1974. We would like to bring few points in your
knowledge which are necessary for disposal of the instant reply:-

1. That at the outset, the facts, figures and findings arrived by
the office of your good self in respect of the real estate
project of the:company before sending the instant letter and
show cause notice are incorrect, illusory and baseless hence
are vehemently denied. Without affording any opportunity to
file appropriate objections to the finding arrived by the office
of your goof self, the office of your good self has proceeded
to impose the monetary compensation and show cause the
company.

2. That the project Antriksh Forest and Antriksh Kanball 3G
both are a part of single project (one land parcel) which has
been constructed on Plot Np. GH-3B, Sector-77 Noida,
Gautam Buddh Nagar. The drawing approved from the
authority for the complete project is a single drawing. Also,
single environment clearance has been"obtained for the
complete project comprising of towers of both Antriksh
Kanball 3G and Antriksh Forest therefore the findings
recorded while issuing the show cause notice dated
29.11.2019 is contrary to the actual facts and
circumstances of the case in hand. The two different names

Regd. Office : 34/C-8, Sector-8, Rohini, New Delhi - 110085
Marketing & Site Office: Plot No.3B,Sector-77,Noida,G.B.Nagar (U.P.)
E-mail ; antrikshforest@gmail.com | www.antrikshgroups.com
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3. of the complex have been give

That for the purpose of trea

_That as per the envir

n by the Company only for the

purpose of identification and in no manner ‘Antri
and ‘Antriksh Kanball 3G’ can be treated as standalone real

estate project.

ting discharge of sewerage

effluents, a Sewerage Treatment Plant (hereinafter referred
to as ‘STP) of 100 KLD was installed at the time of

inspection as per the calculations which has been arrived

after duly taking into consideration the occupancy of flats

by respective families. The STP was functioning properly
and was treating the wastage affluently. By passage of time
and increase of its usage by the respective families, the STP
installed by the company has since then been improvised
which can be verified by the office of your good self and
currently the STP having loading capacity of 250 KLD is in

place.

onment clearance obtained from the
state level environment impact assessment authority Uttar
Pradesh, the Company is under obligation to install STP
having capacity of 600 KLD however, an STP having
capacity of 100 KLD has been installed by the Company
taking into consideration the present occupancy of flats by
respective families. The STP having capacity of 100 KLD has
been installed presently on account of the fact that the
functioning of STP depends upon the sewerage effluents
being'dischar'ged into it for their treatment. As per technical
know-how full QTP shall not function in case of non-
discharge of trade effluents required for its functioning. The
installation of remaining capacity of STP is proposed which
the company undertakes to install as and when the
occupancy of flats in the project is increased in its number.
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The calculations arrived by the company are¢ as under:-

No of families residing in Antriksh Forest (F1) = 80

No of Persons per family (P1) =5 (for2,3&4 BHK)
Daily Consumption (Ilpcd) (C1) =86 .
Total Discharge(D1) = (F1*P1*C1/1000)

ie. (78*5*86/1000=33.54
i.e. 33.54 KLD discharge

No of families residing in Kanball 3G Tower (F2) = 200
(Type 1 flats admeasuring 550 sq.ft)

No of Persons per family (P2) = 2 (for Type 1 flats)
Daily Consumption (lpcd) (C2) = 86
Total Discharge(D2) = (F2*P2*C2/1000)

i.e. (200*2*86/1000=34.4
i.e. 34.4 KLD discharge

No of families residing in Kanball 3G Tower (F3) = 100
(Type 2 and Type 3 flats admeasuring 855 & 1170 sq.ft)
No of Persons per family (P3) = 3 (for Type 2 & Type 3

flats)
Daily Consumption (lpcd) (C3) = 86
Total Discharge(D3) = (F3*P3*C3/1000)

i.e. (100*3*86/1000=25.8
ie. 25.8 KLD discharge

Total Discharge i.€. (D1+D2+D3) = 33:544+34.4+25.8
=03.74 KLD
=approx. 94 KLD
discharge

6. The contention of your good self that the project does not

has any consent from the Board under Air and Water Act 1s
absolutely baseless. It is submitted that no consent from
board under Water Act is required before establishment of
residential complex as the real estate project developed by
the company does not falls within the definition of industry
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as defined under the provision of Act. The controversy in
hand came to have been decided by the Hon’ble High Court
of Delhi in Writ Petition No. ‘Delhi Pollution Control
Committee versus Splendor Landbase Ltd. ILPA 895/2010".
The relevant paragraph of the judgement is being
reproduced herein below for the sake of convenience: - '

16. A perusal of Section 25 of the Water Act would
reveal, on a bare reading thereof, that without the
previous consent of the State Pollution Board, ,no
person could establish or take any steps to establish
any industry, operation or process,..:..... which is likely
to discharge sewage or trade effluent". Thus, even if
sewage effluent as defined in Section 2(g)was
discharged from any industry, operation or process
intended to be established, the requirement of prior
consent would be necessary and to this extent the view
taken by the learned Single Judge is correct.

17. But, what would encompass ,any industry,
operation or process"?

18. The Water Actdoes not define, ,industry",
»operation® or ,process'. As held in the decisions
reported as 1993 (3) SC 2529 Commissioner of Income
Tax Orissa vs. M/s.N.C.Budhiraja & Co. and 2010 (320)
ITR 420 (Delhi) Ansal Housing & Construction Ltd. vs.
Commissioner of Income Tax, the ordinary dictionary
meaning of ,industry" or an ,industrial undertaking"
would not include the activity of construction. The word
soperation® is defined, as noted by the learned Single
Judge, in the New Shorter Oxford English Dictionary
(Lesie Brown Ed.) as follows:

"operation: An action, deed; exertion of force or
influence; working, activity;, an act of a practical or
technical nature, esp one forming a step in a process."

19. The.same dictionary defines ,process", as noted by
the learned Single Judge, as under:-

‘process : The action or fact of going on or being carried
on; a continuous series of actions, events or changes; a
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systematic series of actions or operations directed at a
particular end.”

20. As noted herein above, applying purposive
construction, the learned Single Judge has held, in para
15, that the two words ,operation® and ,process’ have
to be given their widest amplitude and meaning..The
purposive construction applied by the learned Szr_1gle
Judge is that widest amplitude needs to be gwen

to Section 25(1)(a) of the Water Act.

21. The error committed by the learhed Single Judge is
to mechanically note the definition of ,operation” and
,process", and ignore the sweep of the span of the two
words. We do so. Operation {s defined as an activity or
an act of a practical or technical nature, with emphasis
of the acts forming ,a step in a process". T he word
,process" is a going on action or a continuous series of
qctions ,directed at a particular end". Thus, an
operation would be a working or an activity, where the
core of the act constituting the activity is of a practical or
technical nature especially one forming a step in a
process, and since process is an going on action or a
continuous series of action directed at a particular end,
the conjoint reading of an operation and a process or
even if the two have to be read disjunctively would
mean that the expression , establish or take any steps
to establish any industry, operation or process, or any
treatment and disposal system or any extension or
addition thereto, which is likely to discharge sewage or
trade effluent® would mean to take steps to establish
““any industry, establishment or undertaking where the
operation or process ie. activity is of a practical or
technical nature, at the core of which are ongoing acts,
in a series, directed at a particular end. Thus, the act of
ablution in the toilet or washing vegetables and dishes
in the kitchen of a residential complex, within the
precincts of residential flats, by no stretch of
imagination can be called or labeled as an operation or
a process.

Scanned by CamScanner



22. The view taken by the learned Single Judge
pertaining to shopping malls and commercial
shopping complexes on the applicability of
the Water Act is accordingly upheld and the view
taken pertaining to the applicability of the Water
Act to residential housing complexes is incorrect.

34. For our reasoning herein above pertaining to
the Water Act, the said reasoning of the learned Single
Judge pertaining to the Air Act is overruled, but would
make no difference to the final conclusion arrived at by
us pertaining to the applicability of the Air_Act when
construction activity commences in respect of shopping
malls and commercial shopping complexes for the
reason, prior consent to establish the same is required
on the language of Section 21 of the Air Act in view of
the expanded definition of the expression ,industrial
plant*. But, for residential complexes, we hold that
neither to establish nor to operate, (in fact the
concept of ,to operate” is not even applicable to a
residential complex), any permission is required

under the Air Act.

7. That the compensation sought to be levied by the office of
your good self is totally without jurisdiction. It is submitted
that no power is vested with the office of good self to seek
environment compensation from the company as no such
power to seek compensation is provided under the
provisions of the Water Act as also held by the Delhi High
Court in the case of ‘Delhi Pollution Control Committee
versus Splendor Landbase Ltd. ILPA 895/2010°. The
relevant paragraph of the judgement is being reproduced
herein below for the sake of convenience: -

37. We concur with the reasoning of the learned Single
Judge in paras 38 to 64 of the impugned decision and
thus do not elaborate any further, but would
additionally highlight that the power to issue directions
under Section 33A of the Water Act and the power to
issue directions under Section 31A of the Air Act, on
their plain language, does not confer the power to levy
any penalty. We would further highlight that under
Chapter VII of the Water Act, and under Chapter VI of
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the Air Act penalties and procedure to levy the same
have been set out. A perusal of the provisions under
the Water Act would reveal that penalties can be levied
as per procedure prescribed and only Courts can take
cognizance of offences under the Act and levy penalties,
whether by way of imprisonment or fine. Similar is the
position under the Air Act. The legislature having
enacted specific provisions for levy of penalties and
procedures to be followed has specifically made the
offences cognizable by Courts and the power to levy
penalties under both Acts has been vested in the
Courts. The role of the Pollution Control Boards is to

initiate * proceedings before the Court of Competent
Jurisdiction and no more.

8. That the instant letter and show cause notice dated
29.11.2019 is completely misconceived as the same has
been issued without having taking recourse of remedial
action as provided under the provisions of the Water Act;
the act which is grossly illegal and suffers from the vice of

procedural arbitrariness and therefore is violative of Article
14 of the Constitution of India.

In view thereof, it is submitted that the instant letter and show
cause notice dated 29.11.2019 deserves to be recalled.

Yours Faithfully

FOR PEREECT PROPBUILD PVTALTD

Perfect Propbuild\Pvt .
o /D ector
CC:-

Regional Office at E-12/1, Sector 1, Noida, Gautam Buddh Nagar

L
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“_..The U.P. Pollution Control Board vide notice dated 29.11.2019 at one hand directed
the petitioner to furnish explanation regarding the damage caused and as t0 why further action be not
taken, and on the other hand demanded a sum of Rs. 3,28,50,000/- against compensation.

We fail to understand as to how the Pollution Control Board determined the compensation
without taking into consideration the explanation tendered by the petitioner. The Pollution Control Board
should have first consider and decide the explanation submitted by the petitioner and then should have
proceed with any action, if requircd.

In view of whatever stated above, we deem it appropriate to dispose off this petition for writ by
setting asidc the notice/order dated 29112019 to the extent that demands a compensation 10 the tune of
Rs. 3,28,50,000/- without taking into consideration the cxplanation tendered by the petitioner.

The matter, being related to cause damage to the environment, requires expeditious
consideration of the explanation submitted by the petitioner to taken further action in accordance with
law. Therefore, we deem it appropriate (o direct the Chicf Environment Officer (Circle -T), UP Pollution
Control Board to consider and decide the issue for which the petitioner is called upon under notice dated
29.11.2019 in accordance with law on or before 1.2.2020........ B
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" Inview of the abave violations the Environmental Compensation and Legal Action is proposed. The
case has been recommended for imposing the Environmental Compensation and Initiating legal action o
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REGIONAL OFFICE LABORATORY. Telefax: 0120-2529157

SesscTmEECmS,

= UTTAR PRADESH POLLUTION CONTROL BOARD

L

E-12/1, SECTOR-1, NOIDA, DISTT. GAUTAM BUDH NAGAR (U.P) 201 301

INDUSTRIAL WASTE WATER SAMPLE ANALYSIS REPORT

. Sample Code No. . BQ/N E.{QQCQC ................................................................................................................

T = S T —
G-, 033 QQ(::H f\[mrl.q .............................................................................

sample Collected by Shri ... 1CMT: g?ﬂ\,h.&:}m.t & Gs-F F‘Q'WQ

....................... f:E E
4, Date and Time of Sample Collection .. Q‘?. QO.?.O ................................................................................................
5. Sampling Pomt.......EﬂQ.ﬂ ...... [Q_uiﬂ(l’ﬂl (# Q, C%ﬂ_{ ?/ Q 17 ot -na‘f ﬁAE{djéA
ﬁ&(‘l‘fﬁﬂ')

SN. Parameters ‘G’:L‘:: ';‘ngf ‘Js;agd;(r:ﬁ; prescribo
1. Colour Ii( E.f ......
2, Odour thmn.’:cu ......
3, pH Oy s 5.510 9.0
4. Total suspended Solids ... 3 88[7 ............ 100.0 mg/l
5.  Total dissolved Sollds O S e Y3 A
6.  Total Solids ST L
7. Blochemical Oxygen Demand

(3 days Incubation at 27°C) R10:0 30,0 mglt
8. Chemlcal Oxygen Demand : .

(Dichromate reflux method) o800 : 250.0 mg/l
9. Olland Grease . e 7“[ ............ 10.0 mgit
Specific Parameters
10. Chromium (Haxavalenl) (Cr*®) 0.1 mglt
1. Total Chromium (Cr) 2.0 mglt
12. Zinc (as Zn) 5.0 mg/l
43.  Nickel (a8 NI) 3.0 mg!l
14. Iron (as Fe) 3.0 mglt
15. Copper (as Cu) 3.0mg!t
16. Cobalt (as Co) 3.0mglt
17. Cadmlum (as Cd) 2.0 mgll
18.  Phosphate (PO;) 5.0 mgll
19, cerssmrsnsnnessnisnsenes
1) J I
Remarks :

Q 2020
Reglonal Officer

Sclentific Assistant
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Annexs d

500 K.V.A D.G. Set in M/s Antariksh Kanball and Attached Chimney
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STP Under Construction in M/s Antariksh Kanball
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Dry Collection Pit of Sewage Effluent in Basement of M/s Antariksh Kanball
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Sewage Pipe carrying Sewage Effluent to STP of M/s Antariksh Forest
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STP installed in M/s Antariksh Forest which is found non operational
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Tube well established near main gate of M/s Antariksh Kanball
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